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Good Morning Chairperson Bowser, Members of the Committee on Public 

Services and Consumer Affairs, and Committee Staff.  I am Philip 

Barlow, Associate Commissioner for Insurance for the Department of 

Insurance, Securities and Banking (“Department” or “DISB”).  Thank you 

for providing the Department with the opportunity to present testimony 

today on Bill 18-1008, Title Insurance Regulation Clarification Act of 

2010. 

 

Bill 18-1008 amends DC Official Code §31-2501.02 and §31-2702 to remove 

the  exemptions for title insurance from Chapter 25 of Title 31, the Fire 

and Casualty Act, and Chapter 27 of Title 31 which provides for the 

regulation of casualty and other insurance rates.  The Council 

recently enacted a comprehensive regulatory scheme for title insurers 

in the Title Insurance Insurer Act of 2010 (“Title Insurer Act”).  This 

Bill makes changes to existing laws regarding the regulation of 

property and casualty (“P&C”) insurers to implement the Title Insurer 

Act, including the exemption of title insurance rate regulation for 

certain commercial transactions.  Chapter 25 of Title 31 deals with the 

regulation of P&C insurers generally and Chapter 27 deals 

specifically with the regulation of P&C rates. 

 

The Title Insurer Act provides that “[n]o person, other than a domestic, 

foreign, or non-U.S. title insurer organized on the stock plan and 

licensed under the Fire and Casualty Act, shall issue a title insurance 

policy or otherwise transact the business of title insurance in the 

District.”  The conforming amendment to Chapter 25 removes the title 
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insurance exemption to enable the Title Insurer Act and the Fire and 

Casualty Act to operate as a seamless regulatory scheme.  This change 

may be accomplished through a technical amendment if approved by the 

General Counsel of Council. 

 

Regarding the regulation of title insurance rates, the Title Insurer 

Act provides that rates be “filed by the title insurer with and approved 

by the Commissioner in accordance with applicable law and rules 

governing rate filings”.  Bill 18-1008, also  repeals the title insurance 

exemption from DC Official Code § 31-2702 to make chapter 27 the 

“applicable rate filing provision” for title insurers as opposed to 

establishing new procedures for title insurers.  The change also will 

exempt title insurance rates and forms for certain commercial risks 

from the rate and form approval requirements and authorize insurers 

and commercial entities to set title insurance rates for exempted risks. 

 

Upon adoption of Bill 18-1008, non-exempt title insurance rates would 

be regulated on a “file-and-use” basis.  This means that insurers may 

use rates as soon as they are filed with the Department.  If the 

Department subsequently determines the rates do not meet the 

standards set forth in DC Official Code §31-2703, that rates not be 

“excessive, inadequate, or unfairly discriminatory”, the rates would 

have to be adjusted to comply from that point going forward.  The 

commercial exemption provides that commercial risks meeting specific 

criteria do not have to file forms or rates with the Department prior to 
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use.  However, insurers will be required to annually file with the 

Department the number of exempt policies issued in the District. 

 

Along with other provisions in the Title Insurer Act and the companion 

legislation Title Insurance Producer Act of 2010, the Department 

believes that the regulation of title insurance rates will provide 

significant additional consumer protections.  For residential 

properties, consumers rarely competitively shop for the best title 

insurance rate.  Absent regulation, there is no reason to assume that 

competition alone would keep title insurance rates from being 

excessive.  In Maryland, where title insurance rates are regulated, the 

rates for residential title insurance are lower than the currently 

unregulated rates in the District. 

 

The Department has been told by representatives of the title insurance 

industry that if commercial title insurance rates are allowed to 

continue to be negotiated on a case-by-case basis, residential title 

insurance consumers would effectively subsidize the title insurance 

rates assessed on commercial properties.    The Department considers 

the notion of subsidies between the commercial and residential market 

to be unfair discrimination and would not allow either explicit or 

implicit subsidies for the commercial market to be included in 

residential title insurance rates approved under the Title Insurer Act.  

The Department also does not believe regulation of title insurance 

rates in the District of Columbia will precipitate a threat to the 

financial solvency of title insurance companies operating in the 
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District, as title insurers like other insurers, are subject to strict and 

consistent solvency monitoring by state insurance regulators.   

 

Uniform regulation of all title insurance rates, both commercial and 

residential, would place the Department in the best position to 

understand both the commercial and residential market and ensure 

there is no cross subsidization and no marketing of rates that are 

excessive, inadequate or unfairly discriminatory.  Absent adoption of 

Bill 18-1008, the Department intends to promulgate rules.  For their 

initial filing, the Department will also require companies to provide a 

report identifying the premium volume by rate charged for all 2009 

District premium for all affiliated companies.  This would give the 

Department the ability to review and understand the rates before they 

are used in the District of Columbia. 

 

This concludes my testimony. Thank you again for the opportunity to 

present the Department’s views and I will be happy to answer any 

questions. 


